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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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I) D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)S This action is non-final. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-10, 13, 17, and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pierre (French Patent No. 2,281,541). 

Pierre discloses a device comprising a scale having indicia of at least two different facial 
attributes captured in a medium. The attributes may include wrinkles, scars, and pore size. The 
medium may be substrate or a computer image (see figures 4 and 5). The device may come 
packaged with a product. Regarding the process o determining the scale, the patentability of the 
product does not depend on its method of production. In re Thorpe, 111 F.2d 95, 227 USPQ 964, 
966 (Fed. Cir. 1985) See MPEP 2113. It is to be understood that once the examiner provides 
rational tending to show that the claimed product appears to be the same or similar to that of the 
prior art, although produced by a different process, the burden shifts to applicant to come 
forward with evidence establishing an unobvious difference between the claimed product and 
that of the prior art. In re Marosi, 710 F.2d 798, 802, 218 USPQ 289 (Fed. Cir. 1983). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierre. 

Pierre discloses the claimed invention except for the ruler device being incorporated as a 
removable panel segment of the packaging carton. It would have been obvious to one skilled in 
the art to incorporate the printed ruler scale of Pierre as a removable panel of the carton since it 
is old and well known in the packaging art to incorporate similar printed material as removable 
panels of a packaging carton in order to provide convenience and cost effective packaging. 

Claims 14-16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pierre in view of Lamle ( United Sates Patent No. 5,178,169). 

Pierre discloses the invention essentially as claimed except for the step of placing the 
ruler device against the skin. Lamle discloses a similar device for evaluating skin tone for 
cosmetic application. The device is place against the user's skin such that the user can readily 
and accurately assess the scale in the mirror. It would have been obvious to one skilled in the art 
to use the device of Pierre by placing the same against the skin and assessing the scale in order to 
better facilitate assessment of skin attributes by the user. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Todd E. Manahan whose telephone number is 571 272- 4713. 
The examiner can normally be reached on Mon-Fri. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571 272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Todd E. Manahan 
Primary Examiner 
Art Unit 3732 



T.E. Manahan 
7 September 2006 




